
[image: image2.png]ticrosoft Excel - HaBeMa (Logo).x &l

%) e oot s Ervugen Fomat Extves Dsten et 2 x|
DEREGRY smBF o-- A& = A 4% 0 OH 0- |8
IED w0 - FxU EIEELET
ki3 - =

A B [ D F G I J K L M N

I

L
1441 [¥il\ Tabelle1 { Tabele2 / Tabelle3 JK1) -LIJJ
| zetoen~ Iy ¢ | agofomen- \ N OO EH 4| &-L-A-==20d

Bereit [T I =T INE[ |

W@vaw | @vors.. | wrviccs.. [ &l | Bimem.. | &1n Hgg 9 SBIEN 14





HaBeMa Futtermittel GmbH & Co KG

Produktions- und Umschlagsgesellschaft

General Terms
and Conditions of Business

Table of Contents










       












      Page
I.      General Provisions




2
II.     Provisions regarding ship movements




2
III. Provisions regarding warehousing and transport


3
IV.   Conditions for cargo handling as well as the storage

4

V.
Handling of Claims







5
VI.
Liability of the counterparty



     

6

VII.
Final Provisions






        

7

VIII.
Applicable law, place of Performance,
         place of jurisdiction







7

Stand Januar 2012
I.       General Provisions
§ 1    Scope
The following General Business Conditions are valid for the Terminal of HaBeMa Futtermittel GmbH & Co KG, Produktions- und Umschlagsgesellschaft (hereinafter referred to as HaBeMa).

HaBeMa enter into contracts concerning the aforementioned services and relating activities with companies, corporate bodies under public law or special assets under public law (client) only on basis of these AGB. Conflicting conditions and provisions in General Business Conditions of the counterparty are deemed not to have been agreed.
§ 2    Supplementary regulations forming the basis of the agreement
Particular types of cargo as well as the use of the port facilities and equipment are subject to regulations of public law which must be complied with by all parties to the agreement and their employees and agents. In the case of any contraventions, the counterparty shall indemnify HaBeMa against any and all liability; if corrective action is urgently necessary, HaBeMa is entitled to take measures to remedy the damage or to avert avoidable consequences at the expense of the counterparty. It is the responsibility of the counterparty to check whether the acts of accepting and handling the goods are permissible pursuant to the pertinent legal regulations and/or the regulations of the authorities.

II.      Provisions reqarding ship movements

§ 3    Berths
Notwithstanding the allocation of a berth by the port authority or the harbour master, the ship's master remains responsible for ensuring that his vessel fulfils the public regulations pertaining to taking up the allocated berth in the port at all times and that traffic on shore or on the quays is not obstructed or endangered.
HaBeMa can demand that the ship at its own expense and risk - if necessary with the aid of a replacement crew - be shifted to a different berth and/or leave the berth without undue delay but at the latest within two hours after being requested to do so after completion of the cargo handling work or in the case of an interruption of the cargo handling work that has arisen without the infiuence of HaBeMa.
§ 4    Ship clearance
The counterparty of HaBeMa is obliged to make sure that the ship is ready for Ioading and/or discharging. HaBeMa Terminal Regulations for loading vessels apply accordingly. (http://www.habema.com/download/Terminal%20Regulations%20for%20loading%20vessels.pdf) This also includes the full-time access to the ship via a secure gangway. Insofar as the ship's cargo handling gear is not used for Ioading and discharging, it must not in any way hinder the cargo handling operations of HaBeMa. The hatches are opened and closed by the counterparty or at his soie risk. If Ioading or discharging are carried out in darkness or in conditions of reduced visibility, the hatches, the cargo holds and the deck of the ship must be adequately illuminated. Whenever lighting is used, the lighting fittings must be of the explosion-protected type. Work on the ship during cargo handling, such as repair work, bunkering etc. that hinders cargo handling requires the prior consent of HaBeMa
§ 5    Delays, hindrances


The ship's management is obliged to notify HaBeMa of any circumstances that make the deployment of personnel and/or Ioading / discharging equipment as well as the deployment of vehicles in the form that is usual at the particular location impossible or that entail danger for the personnel, for the ship, for the cargo or for the equipment.

HaBeMa is entitled to suspend the cargo handiing work in windy conditions from gale force 8 on the Beaufort scale and/or in the case of other adverse weather-related events. During this time, the cargo handiing / discharge rate obligations are also suspended. The liability for any waiting times is borne to be by the counterparty. 

This also applies in cases in which the ship's management, the counterparty and/or the shipper stop the cargo handiing work for reasons that Iie outside the sphere of influence of HaBeMa. 

In the case of any contraventions by the counterparty of instructions of HaBeMa pursuant to § 3 or in the case of any other circumstances affecting the ship and/or the cargo that substantially hamper execution of the Order or render same impossible, HaBeMa is entitled to refuse to execute the order, even if the
cargo handling work has already been started.
III.   
Provisions reqardinq stevedorinq, warehousinq and 

transport business
§ 6    Warehousing
HaBeMa accepts no liability except and unless the loss or damage is attributable to a grossly negligent or intentional violation of the contract on the pari of HaBeMa.
The goods are not insured by HaBeMa. An orderto arrange for insurance cover must be made in writing stating all the necessary data. If an insured event occurs, liability is limited to the amount of the adjustment received from the insurers.
§ 7    Freight and forwarding business
Transport movements are carried out by enterprises commissioned by HaBeMa. HaBeMa has fulfilled his obligations towards the counterparty when he has selected a prudent carrier and the latter has undertaken to arrange for the stowing, loading and packing of the goods so that they can be transported safely. Insofar as the counterparty procures the transport himself, he must make sure that the goods are properly secured on the means of transport and must in particular arrange for the stowing, loading and packing of the goods in such manner that they can be transported safely.
IV.  
Special conditions for cargo handlinq as well as the storaqe 
§ 8
AUFTRAGSERTEILUNG

The counterparty must give HaBeMa notice of the arrival of ocean ships thatare to be discharged at least 14 days before their arrival. In the case of coastal motor vessels / inland waterways vessels, the period of prior notice that must be given is 5 days before arrival. By notice, the counterparty is obliged to inform HaBeMa about all relevant information for the handling of the ship and the cargo (eg, length, depth, airdraft, structures, stowage plan, quantity and
quality of the goods, shipping agents, etc.).
The act of accepting a cargo handling order assumed customary conditions. If the following conditions be not complied by the counterparty, the resulting additional work is provided by addional costs:
For Vessels the counterparty has to ensure, that partly discharged hatches allow the use of trim crawler. The number of hatches which must be discharged by HaBeMa, must be in a proportion to number of  total discharge quantity, divided by the average quantity of the hatches.
Coasters and barges must constructed, that evacuate and sweep may be done by one person, without restriction of discharge capacity. is, due to the construction of the vessel (tweendecks, bulkheads, superstructures) etc.,  more staff necessary, to keep up the discharge capacity, the resulting additional work is provided by addional costs.
The act of accepting a cargo handling order does entail any obligations of HaBeMa with regard to storage and/or warehousing. Such Services will only be rendered on the basis of a separate agreement and against payment.
§ 9  Discharge rate Obligation
The acceptance of a cargo handling Order does not entail or imply any Obligation with regard to the quantity or rate of discharge. This must be the subject of a separate agreement.
The minimum discharge time available to HaBeMa is 48 hours. No cargo handling / discharge rate obligations exist in the case of goods that are not suitable for handling with the available discharging equipment as wellas in the case of goods that do not correspond to a normal condition or in the case of goods that are not free-flowing.

§ 10   Time count
Time count if a discharge rate Obligation is in force:
Monday 06.00 hrs until Friday 17.00 hrs.
No time count from Friday 17.00 hrs until Monday 06.00 hrs and on public holidays. On the eve of high days and public holidays (Ist January, Ist May and 25th December),
the time count stops at 12.00 hrs and start at next working day 06.00 hrs. 

Start of the time count:
Arrival Monday to Friday until 14.00 hrs, start of the time count 14.00 hrs.

Arrival Monday to Friday 14.00 to 17.00 hrs or saturday until 12.00 hrs, start of the time count next working day 06.00 hrs.
Arrival Saturday after 12.00 hrs, start of the time count next working day 14.00 hrs.

A State of readiness to commence discharging may exist at the time of arrival at the place of discharge. If the place of discharge is occupied, the next possible theoretical arrival time is taken as the basis taking account of the draught of the vessel (sailing time from the anchorage Elbe 1 Reede to Hamburg-Reiherstieg -12 hours).
If any work is carried out outside of the time count, e. g. before the Start of the time count, on a Sunday or on a public holiday, these times are not taken into account for the discharge rate Obligation. HaBeMa has the right to continue discharging operations in rainy weather.

§11  Demurrage
No Obligation to pay demurrage exists. This must be agreed separately.

§ 12 Storage
HaBeMa has the right to reject goods that, by virtue of their condition and/or quality, are not suitable for storage in silos and/or in flat storage areas. HaBeMa has the right to immediately take goods out of storage at the expense of the counterparty if the condition or quality of such goods changes during storage to such an extent that continued storage would constitute a hazard to the storage facilities or other stored goods.

V.      Handlinq of Claims
§ 13 Determining the damage

When the goods are taken over by HaBeMa, HaBeMa only determines those defects that are externally visible. If any loss of, decrease in or damage to the goods that have been taken over is reported by the counterparty, HaBeMa will at the expense of the counterparty determine the condition of the goods and as far as possible the cause of the damage and the time when this was incurred and will notify the counterparty of the result in writing. 

When the goods are surrendered by HaBeMa, notification of any loss of, decrease in or damage to the goods must in the case of externally recognisable defects be made in writing by the counterparty stating clearly the nature of the loss or damage not later than at the time when the goods are delivered to the counterparty. Defects that are not externally recognisable must be reported within 7 days after delivery. Failing this, it shall be presumed that the goods have been delivered in füll conformity with the accompanying documents.
VI.
Liabilitv, period of limitation, lien 
§ 14
Liability of the counterparty
The counterparty of HaBeMa or their employees and agents are Nable for damage and expenditures that HaBeMa incurs as a result of insufficient packaging, labelling, stowage and/or securing of the goods for transport, through incorrect or incomplete data regarding the goods, in particular omission of the Information concerning the dangerous nature of the goods, as well as the lack, incompleteness or incorrectness of accompanying documents or Information provided, and for damage to the cargo handling equipment of HaBeMa, caused by difference between the objective quality to the agreed quality, or caused by vessels are not suitable for discharge by grab. The regulations contained in §§ 413, 414 of the German Commercial Code (HGB) apply accordingly.
§ 15  Liability of HaBeMa
The liability of HaBeMa for damage to property is limited as follows:

a)
Warehousing, freight and forwarding business are governed by the

reguiations of the General German Forwarders' Conditions (ADSp)

as amended.
b)
In the case of all other business, in particular cargo handling, HaBeMa 
bears 
liability in accordance with the statutory regulations of §§ 425 - 439 
of the German 
Commercial Code (HGB) regarding the liability of the carrier, 
but subject to the 
proviso of the following agreements:

c)
The indemnification to be paid because of loss of or damage to the goods is 
limited to two Special drawing rights for each kilogram of the gross weight 
of 
the goods,
d) Where only individual parts of a consignment have been lost or

damaged, liability is limited to an amount of two Special drawing

rights for each kilogram of the gross weight of the whole

consignment if the total consignment has been devalued or of

the devalued part of the consignment if only part of the

consignment has been devalued.
If the agreed term for delivery is exceeded and in the case of other pecuniary loss the liability of HaBeMa is limited to three times the amount of the freight charges (in the case of freight and forwarding business). In case of wilful default and gross negligence the liability of HaBeMa is governed by the statutory regulations.
§ 16 Statute of limitations
All Claims against HaBeMa for any legal reason whatever expire within 12 month. In the case of wilful default and gross negligence within the meaning of § 435 of the German Commercial Code (HGB) the limitation period is 3 years. The Statute of limitations begins to run with the end of the day on which the goods were delivered or should have been delivered.
§ 17 Liens / rights of retention
HaBeMa shall have a lien on and a right of retention with regard to the goods over which he has power of disposal and a lien on and a right of retention with regard to other assets of the counterparty for all Claims due or not due which he has against the counterparty for any legal reason whatever. This preceding regulation shall be without prejudice to any further statutory liens / rights of retention of HaBeMa. The period of one month stated in § 1234 of the German Civil Code (BGB) shall be replaced by a period of one week.
VII.
Final Provisions


§18 Separability clause
Should one of the foregoing provisions be or become ineffective or unworkable in whole or in pari, this shall not in any way affect the validity of the remaining provisions of these General Business Conditions. The ineffective Provision shall be reworded in an amendment to the contract in such a way that it achieves the intended result in a manner that is in conformity with the law.

VIII.
Applicable law, place of Performance, place of jurisdiction

All legal relationships between HaBeMa and its counterparty shall be governed by German law. The place of jurisdiction is Hamburg. 
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